                            Report from the Trial against three of Abdullah Öcalan´s

                            Lawyers, in the Besiktas High Criminal Court in                     

                                               Istanbul, September 29, 2009.

                                               BACKGROUND

The organization Toplum ve Hukuk Arastirmalari Vakfi ( TOHAV),  Foundation for Society and Legal Studies informed us that we could monitor this trial. Since I had monitored similar trials in Istanbul in July 2008 and in December 2008 against other  accused lawyers of Abdullah Öcalan it was important that I monitored also this trial. 

In connection with the trial I got further information from a lawyer concerning the pending cases against about 70 of Abdullah Öcalan´s lawyers. Still, only his Turkish lawyers are accused. They have all visited Abdullah Öcalan in prison and all of them are now accused of being a member of an armed organization.  The minimum penalty for this crime is imprisonment for 5 years. As far as I could understand there is not yet any final decision from the Supreme Court in Turkey. 

Before the day of the hearing I had a meeting with the new chairman of TOHAV Hakan Gunduz who is also a lawyer. We met in TOHAV:s office in Istanbul and he informed me about their work to help victims of torture in Turkey. I was shown their library and the rehabilitation centre for such victims in the same building as the organisation´s office. I was impressed by the library and the work done by the organization for the victims of torture and their struggle against the use of torture in Turkey.

                                             The trial

The trial against the lawyers started at 09.00. None of the accused lawyers were present and the defence counsel asked the court for more time to prepare the defence. 

The Court decided to give more time to the defendants to prepare their defence and after a short break they decided to end this trial session.  It was explained to me after the session that one of the lawyers was ordered to give his final statement shortly otherwise he would be taken into custody. We were informed that the case would continue another day.

After the trial had ended I had a meeting with the defence counsel. All the trials are hold in public.

 I decided to monitor another political case the same day and in the same court. The trial was against a Kurdish journalist who was accused because he had written articles about the Kurdish Question and of Abdullah Öcalan . After short proceedings the court decided that the journalist should accept to pay a fine of 20.000 lira or serve 15 months in jail. According to his defence lawyer the fine is a very high amount for a journalist. 

                                                  conclusions

I think it is a good thing for us in the future to monitor further trial sessions in Istanbul in the cases of Abdullah Öcalan´s lawyers. My conclusions after this new visit to another trial in Istanbul are that the lawyers in Kurdish political cases still can be harassed by the state only because of their legal profession and work. They are thus still in need of international support in their struggle to get a fair trial. It is obvious that legal counsels do not have fundamental legal rights to contact and inform public media about the situation of Abdullah Öcalan in prison. Legal proceedings can then be taken against them and they can be punished by the state if they do so. To me it is remarkable that the defendants and their counsels still seem to have a very weak position in politically controversial cases like these and particularly in cases where politically controversial people such as Abdullah Öcalan are involved. Furthermore, visiting this trial and talking to more legal counsels strengthened me in my opinion that Turkey has to change this unsatisfactory state of being. I got the impression that the actors in the system seem rather reluctant to role as strict as the judicial system requires in this obviously politically motivated trials. Turkey can change the judicial system by improving the rights of the defendants and their counsels, and by separating the political and the judicial system. It was also obvious for me that there is still no real freedom of speech in Turkey for journalists and that more efforts needs to be taken to improve the freedom of expression. If one writes about the Kurdish question in Turkey there is still a risk of being prosecuted by the state.

